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All participants (applicant, applicant's representative, PTO personnel): 



(1) Bradley L Sisson . 



(3) 



(2) Charles B. Capeilari . 



(4) 



Date of Interview: 14 January 2008 . 

Type: a)^ Telephonic b)D Video Conference 

c)D Personal [copy given to: 1)D applicant 2)D applicant's representative] 

Exhibit shown or demonstration conducted: d)^ Yes e)D No. 

If Yes, brief description: Draft version of proposed new claim 62 submitted via email on January 8 and 14, copy 
attached . 

Claim(s) discussed: 62. 

Identification of prior art discussed: WO 91/08480 (Pontius) . 

Agreement with respect to the claims f)D was reached. g)KI was not reached. h)D N/A. 



Substance of Interview including description of the general nature of what was agreed to if an agreement was 
reached, or any other comments: See Continuation Sheet . 

(A fuller description, if necessary, and a copy of the amendments which the examiner agreed would render the claims 
allowable, if available, must be attached. Also, where no copy of the amendments that would render the claims 
allowable is available, a summary thereof must be attached.) 
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INTERVIEW. (See MPEP Section 713.04). If a reply to the last Office action has already been filed, APPLICANT IS 
GIVEN A NON-EXTENDABLE PERIOD OF THE LONGER OF ONE MONTH OR THIRTY DAYS FROM THIS 
INTERVIEW DATE, OR THE MAILING DATE OF THIS INTERVIEW SUMMARY FORM, WHICHEVER IS LATER, TO 
FILE A STATEMENT OF THE SUBSTANCE OF THE INTERVIEW. See Summary of Record of Interview 
requirements on reverse side or on attached sheet. 
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Continuation of Substance of Interview including description of the general nature of what was agreed to if an 
agreement was reached, or any other comments: Mr. Sisson noted that Pontius uses a secondary binding pair to 
accelerate the binding of a primary binding pair wherein the primary binding pair can be complementary nucleic acids. 
The aspect of how the secondary binding pair members were being introduced and used was discussed. While 
Pontius does disclose the coupling of thee secondary binding pair members to that of the primary binding pair 
members, Pontius, at page 20, last paragraph, also teaches that such coupling does not necessarily have to take 
place, that the coupling can be by non-covalent means, and that only one of the members of the secondary binding 
pair needs to be coupled to a member of he primary pair "at most times." Mr. Sisson indicated that such language 
clearly suggests that one member of the secondary binding pair need not be bound to a member of the primary binding 
pair, and that even the second member of the secondary binding pair does not have to be coupled continuously to a 
member of the primary binding pair. 

Mr. Sisson indicated that the addition of the second member of the secondary binding pair could constitute the 
"dissociation reagent" as the members of the secondary binding pair have a higher coefficient of association than do 
the member of the primary binding pair (Pontius at page 2, bridging to page 3). Mr. Sisson noted that with one member 
of the secondary binding pair not having to be associated with either member of the primary binding pair, and the 
remaining member of the secondary binding pair only having to be associated with a member of the primary binding 
pair part of the time (Pontius at page 20), it becomes a question as to just when the second (uncoupled) member of the 
secondary binding pair is added to the reaction mixture, which is arguably a matter of routine optimization. 
Motivation for using a secondary pair in combination with a primary binding pair can be found at page 3 of Pontius 
where Pontius teaches that a preferred embodiment of a primary binding pair is found in complementary nucleic acids. 
Also disclosed is a 10 to 100 fold increase in the rate of binding of the members of the primary binding pair when the 
secondary binding pair is present. 
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Sisson, Bradley 



Subject: 



To: 



Sent: 



From: 



Cappellari, Chuck [ChuckCa@gen-probe.com] 
Tuesday, January 08, 2008 3:24 PM 
Sisson, Bradley 

Proposed Claims for Serial No. 10/020,596 



Attachments: Proposed Claim 62 010808.rtf 
Dear Examiner Sisson, 

Attached are alternative proposals for new independent claim 62 in order of preference. Please let me know if 
any of these is acceptable to you and if you have any suggested changes. As we discussed this morning, support 
for the amended language can be found in the specification at, for example, page 35, line 24 et seq. 

Thank you for your willingness to consider these proposed claims. 

Best regards, 
Chuck 

«Proposed Claim 62 010808.rtf» 
Charles B. Cappellari 
Senior Patent Counsel 
Gen-Probe Incorporated 

10210 Genetic Center Drive 

San Diego, CA 92121 

Phone: 858^10-8927 

Fax: 858-410-8928 

E-mail: chuckcap@gen-probe.com 



This e-mail may contain material that is confidential, privileged and/or attorney work product for the sole use of 
the intended recipient. Any review, reliance or distribution by others or forwarding without express permission is 
strictly prohibited. If you are not the intended recipient, please contact the sender and delete all copies. 
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Alternative Proposals for New Independent Claim 62 in Serial No. 10/020,596 



62. In a method of detecting in a sample a hybridization complex formed between a 
labeled polynucleotide probe and a target nucleic acid in the presence of a polycationic polymer 
provided to the sample in an amount sufficient to increase the rate at which the complex is 
formed, the improvement comprising providing to the sample a dissociating reagent in an 
amount sufficient to dissociate the polymer from the complex after the probe and the target 
nucleic acid have had sufficient time to associate in the sample, and detecting the complex in the 
presence of unhybridized probe after the dissociating reagent has been provided to the sample. 

62. In a [[method of]] homogenous assay for detecting in a sample a hybridization 
complex formed between a labeled polynucleotide probe and a target nucleic acid in the presence 
of a polycationic polymer provided to the sample in an amount sufficient to increase the rate at 
which the complex is formed, the improvement comprising providing to the sample a 
dissociating reagent in an amount sufficient to dissociate the polymer from the complex after the 
probe and the target nucleic acid have had sufficient time to associate in the sample, and 
detecting the complex after the dissociating reagent has been provided to the sample. 

62. In a [[method of]] homogenous assay for detecting in a sample a hybridization 
complex formed between a labeled polynucleotide probe and a target nucleic acid in the presence 
of a polycationic polymer provided to the sample in an amount sufficient to increase the rate at 
which the complex is formed, the improvement comprising providing to the sample a 
dissociating reagent in an amount sufficient to dissociate the polymer from the complex after the 
probe and the target nucleic acid have had sufficient time to associate in the sample, and 
detecting the complex in the presence of unhybridized probe after the dissociating reagent has 
been provided to the sample. 
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Sisson, Bradley 

From: Cappellari, Chuck [ChuckCa@gen-probe.com] 
Sent: Monday, January 14, 2008 5:10 PM 
To: Sisson, Bradley 

Subject: U.S. Application No. 10/020,596 / Gen-Probe Docket No. GP020-02.UT 
Dear Examiner Sisson, 

Below is a newly proposed claim 62 based on your comments this morning. 

62. In a method of detecting in a sample a hybrid formed between a labeled 
polynucleotide probe and a target polynucleotide in the presence of a polycationic polymer 
provided to the sample in an amount sufficient to increase the rate at which the hybrid is 
formed, the improvement comprising providing to the sample a dissociating reagent in an 
amount sufficient to weaken bonds formed between the polynucleotides and the 
polycationic polymer after the probe and the target polynucleotides have had sufficient time 
to associate in the sample, and detecting the hybrid in the presence of unhybridized probe 
after the dissociating reagent has been provided to the sample. 

Also, I had a chance to take a look at the sections of the Pontius document you referred to and believe that there 
are grounds for distinguishing the teachings of Pontius from the claimed invention. In Pontius, members of the 
secondary binding pair are attached to members of the primary binding pair to enhance the rate at which the 
members of the primary binding pair associate in solution. See Pontius at para, bridging pages 2 and 3. Thus, 
rather than functioning to dissociate a cationic molecule from a complex formed by the members of the primary 
binding pair, the members of the secondary binding pair function as the accelerant in increasing the rate at which 
the members of the primary binding pair associate. Therefore, there is no inherent anticipation and no suggestion 
to use a dissociating reagent to separate the members of the secondary binding pair from the members of the 
primary binding pair after the complex has formed. 

Please let me know if you have any questions or further thoughts. 

Best regards, 

Chuck 

Charles B. Cappellari 

Senior Patent Counsel 
Gen-Probe Incorporated 

1 021 0 Genetic Center Drive 

San Diego, CA 92121 

Phone: 858-410-8927 

Fax: 858-410-8928 

E-mail: chuckcap@gen-probe.com 



This e-mail may contain material that is confidential, privileged and/or attorney work product for the sole use of 
the intended recipient. Any review, reliance or distribution by others or forwarding without express permission is 
strictly prohibited. If you are not the intended recipient, please contact the sender and delete all copies. 
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